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SHORT-TERM RENTAL AGREEMENT 

Heritage Hawaiian Properties, LLC 

Makena Surf C-107 

 

  

This Short-Term Rental Agreement (the “Agreement”) is made by and between 

Heritage Hawaiian Properties, LLC (“Landlord”) and _____________________ 

(“Guest”) as of the date last set forth on the signature page of this Agreement.  For good 

and valuable consideration, the sufficiency of which is acknowledged, the parties hereby 

agree as follows: 

 

1. Guest Age: The Guest represents and promises that he/she is 30 years of age or older. 

Guests are both permitted and welcome to bring additional guests of every age onto 

the Property (“additional guests” or “additional persons”). 

 

2. Property: Makena Surf C-107 (“Property”) is located at: 

 

Makena Surf Resort 

4850 Makena Alanui 

Wailea, HI 96753 

 

The Property is furnished and includes towels, linens, cooking ware, eating utensils 

and dishes, and other items commonly used in a household. “Property” for purposes 

of this Agreement and the Rental Rules, includes but is not limited to the 

condominium, furniture and household items, lanais, and all associated real estate, 

improvements and personal property owned or controlled by Landlord. 

 

The Property is located in Makena Surf Resort (“Resort”), a property owned by its 

individual apartment owners and managed by the Makena Surf Association of 

Apartment Owners (“AOAO”) and its board of directors. The Guests and additional 

guests are allowed to use the common areas of the Resort, including but not limited to 

parking areas, sidewalks, lawns, pools, tennis courts, beach access areas, BBQ areas, 

etc.     

 

3. Maximum Occupancy: The maximum number of Guests and additional guests is 

limited to 6 persons. For the purpose of maximum occupancy, those under 2 years of 

age shall not be counted. 

 

4. Term of Stay:  The stay begins at 5:00 p.m. on ____________ (the “Check-in Date”) 

and ends at 10:00 a.m. on ________________ (the “Checkout Date”). 

 

5. Minimum Stay:  This Property requires a five (5) night minimum stay. If the Property 

is rented for fewer than five (5) nights, the Guest will be charged the rate for five (5) 

nights. The Property may not be rented for more than 30 consecutive nights. 
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6. Waiver/Indemnity: The Guest hereby waives any and all claims against Landlord and 

its employees, members, managers and agents, pertaining to personal injury or 

property damage or loss of any kind in relation to Guest’s and each additional guest’s 

use of the Property.  The Guest further indemnifies, agrees to defend, and holds 

harmless the Landlord and its employees, members, managers and agents from and 

against any and all demands, claims of personal injury or property damage or loss of 

any kind arising from or relating to any use of the Property, including, without 

limitation, claims made or caused by Guest’s additional guests, regardless of the 

nature or proximate cause of the accident, injury or loss, including but not limited to 

costs and attorney’s fees, unless due to Landlord’s gross negligence. Guest expressly 

recognizes that any insurance for property damage or loss which the Landlord may 

maintain on the Property does not cover the personal property of Guest, and that 

Guest and all additional guests should purchase their own insurance for themselves if 

such coverage is desired.  

 

7. Financial Responsibility:  Guest shall be financially responsible to Landlord for all 

obligations herein and/or damages for breach of any such obligations, and shall 

indemnify and hold Landlord harmless, including but not limited to costs and 

attorney’s fees, for the actions and conduct of all Guests and additional persons 

allowed onto the Property, including but not limited to injuries or damages to persons 

or property of any kind and nature.  

 

8. Rental Rules and Makena Surf House Rules:  Guest agrees to strictly abide by the 

Rental Rules attached hereto and incorporated herein as Exhibit A, and the Makena 

Surf House Rules, the condensed version of which is attached hereto and 

incorporated herein as Exhibit B (“Makena Surf House Rules”), at all times while at 

the Property and shall cause all additional guests and other persons permitted on the 

Property to strictly abide by said rules at all times while at the Property. The Makena 

Surf House Rules are subject to revision by the AOAO and its board of directors from 

time to time without notice. In the event AOAO revises, supplements, or otherwise 

amends the Makena Surf House Rules, any and all such revisions, supplements, or 

amendments shall be automatically incorporated into this Agreement, and Guest and 

all additional persons shall comply therewith. 

 

9. Inspection and Fee and/or Termination for Non-compliance:  The Landlord and its 

agents, including but not limited to its property manager and local representative of 

Makena Surf C-107, shall have the right to access and inspect the Property without 

prior notice at any reasonable time to enforce the terms of this Agreement. Should the 

Guest or any additional person violate any of the terms of this Agreement, the 

Landlord may assess a reasonable fee for the violation up to the total amount of the 

refundable deposit, which may be charged separately or withheld from the refundable 

deposit in the sole discretion of Landlord or its agent, and/or the rental period may, in 

the sole discretion of Landlord or its agent, be terminated immediately in which event 

Guest forfeits all rental fees and deposits made without proration or refund of any 

kind. The Guest and all additional persons waive any and all claims of any nature 
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whatsoever if they fail to vacate the Property upon termination of the rental period 

pursuant to this Paragraph 9. 

10. Early Check-In; Late Checkout; Terms of Agreement Apply to Early Check-In and 

Late Check-Out Periods; Failure to Leave by Checkout Date and Time:  The 

Landlord has no obligation to permit early Check-in or a late Checkout. To the extent 

Landlord permits an early Check-in, or a late Checkout, either verbally or in writing, 

or if Guest and/or additional persons check in early or are late checking out for any 

reason without Landlord’s permission, Guest and all additional persons shall be 

subject to all the terms and conditions of this Agreement during such time, including 

but not limited to all financial and indemnification responsibilities. The failure of 

Guest and all additional persons to leave the Property by the Checkout Date and Time 

shall result in a charge for an additional night’s stay, and said charge may be satisfied 

in full or in part, in the Landlord’s sole discretion, from the Guest’s refundable 

deposit. In such event Landlord shall be entitled to charge rent at the holdover rate of 

twice the daily rental amount, in addition to any other damages and/or costs incurred 

by Landlord. 

 

11. Rental Rate and Fees: 

 

a. Due at booking: 20% of your total amount is due at booking. 

b. Deposit:  A refundable deposit of $500.00 is due at booking. 

 

The refundable deposit is for security and shall be refunded within 14 

days of the Checkout Date to the extent no deductions are made following 

Landlord’s inspection. At the sole discretion of Landlord, Landlord may 

deduct the following from the deposit: 

 

i. damage to the Property or furnishings; 

ii. missing furniture or other articles of personal property or 

fixtures; 

iii. dirt or other mess requiring excessive cleaning; 

iv. failure to leave by the Checkout Date and Time;  

v. fees assessed due to non-compliance (up to the total amount of 

the refundable deposit); 

vi. termination of the rental period for non-compliance; and 

vii. any other cost incurred by Landlord due to Guest’s stay. 

 

Landlord will notify Guest of the amount and reason(s) for any 

deductions. To the extent that the deposit is not sufficient to reimburse 

Landlord for the full amount due for the foregoing items i. through vii., 

Guest shall pay Landlord the additional amount within 24 hours of 

Landlord’s notice. Guest authorizes Landlord to charge any excess 

amount to Guest’s credit card although Landlord may pursue all lawful 

payment methods in Landlord’s sole discretion. 
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If the Property appears dirty or damaged upon Check-in, Guest shall inform 

Landlord immediately.   

 

c. Rental Rate:  Payment in full of the following rental rates, taxes and fees 

shall be due no later than 60 days prior to the Check-in Date: 

 

$_____ per night x ____ nights (5 nights minimum) =  $_______  

 Cleaning fee        $450.00 

Subtotal       $_______ 

Hawaii General Excise Tax (4.712%)*    $_______ 

State of Hawaii Transient Accommodation Tax (10.25%)*  $_______ 

Maui County Transient Accommodation Tax (3.00%)*  $_______  

Refundable deposit       $500.00 

  TOTAL Due Landlord     $_______ 

 

*Taxes are subject to change at any time without prior notice to Guest. 

Notwithstanding any other term of this Agreement, the tax rates that are in 

effect at the time of billing shall be the tax rates that are charged to Guest. In 

the event tax rates increase between the date of the reservation and the date 

of billing, Guest shall pay the additional amount of the taxes and the total 

due shall be increased accordingly. 

 

**Please note that this Agreement does not include any travelers’ fees charged by 

a third party, such as VRBO, HomeAway or Airbnb. Thank you!** 

 

The second bedroom can be set up with 1 king bed or 2 extra-long twin beds. 

How do you want it set up? ___________________ 

 

12. Cancellation Policy:  If Guest wishes to cancel his/her reservation, the Rental Rate 

will be refunded as follows:  

 

• 100% of the Rental Rate will be refunded if cancelled at least 60 days prior to the 

Check-in Date. 

• Only the cleaning fee and refundable deposit will be refunded if cancelled less 

than 60 days prior to the Check-in Date. 

• Once Check-in occurs there will be no refund of any rental fees, cleaning fees or 

taxes paid for any reason. 

 

Should Guest cancel the reservation less than 60 days prior to the Check-in Date, 

and Landlord subsequently rents the Property to another party for any part of the 

original rental period of the Guest, Landlord will refund any rent received from 

the other party for any days rented of the original rental period of the Guest, up to 

the rental rate agreed to by the Guest, less any refunds already made, including 

pre-paid rental fees and taxes,. The cancellation policy herein shall be strictly 

applied regardless of the reason for the cancellation. 

 



 

 

5 
MS/WEBSITE 

13. Travel Insurance Recommended; No Refunds; Guest Bears Risk of Loss:  Landlord 

encourages each Guest and additional persons to purchase their own travel insurance 

policy with coverages acceptable to Guest and additional persons to protect against 

any desired risks and losses associated with their travel and stay at the Property. 

Guest acknowledges and agrees that except to the extent expressly stated in 

Paragraph 12, there shall be no refunds of rent or other compensation of any 

kind for any cancellations, shortened stays, or ruined expectations caused by or 

associated with the loss of utilities, including but not limited to power outages, 

lack of domestic water, natural gas, sewer, internet, or television streaming 

services; weather events of any kind, Acts of God, or other “force majeure” 

events; family or work emergencies, or other important commitments; death, 

disease, or sickness; government orders, travel bans, etc. (See also Paragraph 

17.)  Guest shall exclusively bear all risk of loss caused by or associated with any 

of the aforementioned events or other circumstances impacting Guest’s stay at 

the Property, and Guest hereby releases Landlord from all claims, losses, 

damages, and costs relating to such matters, including but not limited to claims 

for the refund of any rent. Guest shall exclusively pursue a rent refund, losses, 

and any other costs from Guest’s travel insurance coverage obtained by Guest.   

 

Guest further waives any and all damages relating to lost, stolen or damaged personal 

property brought by Guest or additional persons onto the Property regardless of the 

cause or extent of the loss, theft, or damage. Landlord shall not be responsible to store 

or safeguard any item of personal property brought onto the Property by Guest or 

additional persons. Guest and additional persons are urged to exercise good caution 

and judgment when bringing items of significant value onto the Property and are 

advised all such items are voluntarily brought at their own risk. 

 

14. Keyless Entry System: Guest’s personal access code shall only be enabled for the 

timeframe of the stay as prescribed in this Agreement. Guest understands that the 

door will be locked, and the access code disabled at the time this Agreement ends and 

Landlord is not required to allow Guest or additional persons access into the condo 

once the code is disabled.   

 

15. Entrance Areas of Property under Video Surveillance: The following areas of the 

Property are not private and may be under 24-hour video surveillance for the sole and 

exclusive benefit of the Landlord: the main entrance to the unit and all outdoor lanais. 

Guest agrees the entrance areas and lanais are not private and acknowledges that 

Landlord and its agents and employees may monitor the video surveillance at any 

time for any reason, including but not limited to Guest’s and additional persons’ 

compliance with the terms of this Agreement. Tampering in any way with this video 

surveillance system, including but not limited to intentionally obscuring the vision of 

any cameras, is considered a violation of house rules. Guest shall advise all additional 

persons regarding the video surveillance.  

 

16. Payment:    Acceptable payment methods are PayPal or credit card. An invoice will be 

sent via Paypal.com that can be paid using a PayPal account, or a credit/debit card of 
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choice. Guest is not required to have a PayPal account to make a payment. If booking 

through Vrbo.com or Airbnb.com, Guest will make credit card payments directly 

through the applicable site.  
 

17. Miscellaneous: 

 

a. Utilities: The Property occasionally experiences power outages that are beyond 

Landlord’s control. Landlord will report outages upon learning of same. No 

refunds or compensation will be given for any power outages. 

 

b. Television: The television streaming service level has been chosen by the 

Landlord. No refund of rents shall be given for outages, content, lack of content, 

or personal preferences with respect to the streaming service. 

 

c. Internet: High speed wireless internet is provided as a convenience only and is not 

integral to the Agreement. No refund of rents shall be given for outages, content, 

lack of content, speed, access problems, lack of knowledge of use, or personal 

preferences with respect to internet service. 

 

d. Short Term Occupancy Only: Guest expressly acknowledges and agrees that this 

Agreement is solely for temporary short-term occupancy of the Property pursuant 

to the strict terms of this Agreement, and that Guest does not intend, and has no 

right, to make the Property a residence or household.  

 

e. No Subletting or Assignment of Agreement: Guest shall not sublet the Property or 

assign Guest’s rights under the Agreement. 

 

18. Attorney Fees: In the event Landlord hires an attorney to defend or prosecute its 

rights hereunder, recover damages or any amounts owing under this Agreement, 

Guest shall reimburse Landlord all reasonable costs and attorney’s fees, whether or 

not incurred in formal litigation, and regardless of whether incurred in the trial court 

or any appellate forum. 

 

19. Choice of Law/Forum.  This Agreement shall be construed under the laws of the State 

of Hawaii.  Any suit brought to enforce this Agreement shall be filed in the County of 

Maui, State of Hawaii. 

 

20. Counterparts:  This Agreement may be signed in counterparts and shall be binding 

upon execution by all parties.  Electronically-produced signatures, scanned signatures 

and facsimile signatures shall constitute original signatures for all purposes under this 

Agreement. 

  

By my signature below, I hereby give permission to charge my credit card for the 

amounts above. I agree that all amounts paid are non-refundable except to the extent 

expressly provided for in this Agreement. I have read my rights to purchase travel 
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insurance, and fully release and hold Landlord harmless from any loss occurring to any 

personal property.   

 

The parties agree to the terms of this Short-Term Rental Agreement, as evidenced by the 

signatures set forth below. 

 

 

Landlord:     Guest: 

 

Sign        Sign  _______________________________ 

 

Name (print)     Name (print):       

 

Date:       Date:        

 

Phone # (during stay): (360) 984-8252 Phone # (during stay): _________________ 

Address:  2910 East 57th Ave.  Address:____________________________ 

 Suite 5 PMB 224   ___________________________________ 

 Spokane, WA  99223  Email address: _______________________ 
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Exhibit A 

Makena Surf C-107 

Rental Rules 

 

Makena Surf C-107 Rental Rules shall apply to every Guest and all additional persons 

present on the Property (hereafter collectively “Guests”). Should the Guest or any 

additional person violate any of these Rental Rules, the Landlord may assess a reasonable 

non-compliance fee for the violation up to the total amount of the refundable deposit, in 

which event such fee may be separately charged by Landlord or withheld from the 

refundable deposit, in Landlord’s sole discretion, and/or the rental period may, in the sole 

discretion of Landlord or its agent, be terminated immediately in which event Guest 

forfeits all rental fees and refundable deposits made without proration or refund of any 

kind. Guests shall comply with each of the following: 

 

1. Guests shall maintain the Property in a good, clean, and ready to rent condition, and 

use the Property only in a careful and lawful manner. Guests shall leave the Property 

in a ready to rent condition at the expiration of the Agreement, defined by the 

Landlord as being immediately habitable by the next Guests. Guests shall pay for 

maintenance and repairs should the Property be left in a lesser condition. Guests agree 

the Landlord shall deduct costs of said services from the deposit prior to refund if 

Guests cause damage to the Property or its furnishings. Guests also agree that if 

he/she/they fail to leave the Property in a good, clean and ready to rent condition, the 

Landlord shall deduct costs of additional required cleaning from the deposit prior to 

refund. 

 

2. Guests shall behave in a civilized manner and shall be good neighbors respecting the 

rights of the surrounding property owners. Guests shall not create noise or 

disturbances likely to disturb or annoy the surrounding property owners. Creating a 

disturbance of the above nature shall be grounds for immediate termination of this 

Agreement and Guests shall then immediately vacate the Property. 

 

3. Guests shall not park for any reason or for any length of time anywhere on the 

Property or street besides where marked and communicated in our Welcome Packet 

which will be sent via email prior to stay. 

 

4. There is a long-distance block on the telephone - a calling card is needed for long 

distance toll calls. Emergency medical and police service can be called by dialing 

911.  

 

5. Guests shall dispose of all waste material generated during the rental period in a 

lawful manner.  Garbage and recycle can be taken to the main dumpsters by the 

parking lot.  Food must be securely tied in a bag before placing in dumpsters. 

 

6. No animals or pets of any kind will be brought onto any portion of the Property for 

any reason, including but not limited to the condo and grounds. Provided, however, 

Landlord will make reasonable accommodations for a trained service animal assisting 
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a person with a disability to the extent required by applicable laws and regulations. 

Guests shall be fully liable for any damages caused by a service animal. 

 

7. Smoking of any kind is prohibited both inside and outside the Property, regardless of 

the substance smoked. Please see paragraph a. in the Smoking section of the Makena 

Surf House Rules which prohibits smoking throughout the Resort except in 

specifically designated smoking areas. 

 

8. Guests shall not conduct any commercial activity on the Property. 

 

9. Guests shall not bring or leave any hazardous substances onto the Property. 

 

10. Landlord shall provide towels, linens, cups, knives, forks, spoons, dishes, and other 

items as commonly used in a household. No reimbursement will be made for unused 

consumables left at the Property. If consumables exist at the Property when the 

Guests arrive, Guests are free to use them at Guests’ own caution and risk. Landlord 

does not guarantee the freshness or safety of any consumables provided by Landlord 

or left by prior Guests. 

 

11. Only legally owned and permitted firearms shall be allowed on the Property 

according to State and local laws. All firearms shall be stored and handled with 

utmost care and Guests assume all liability for personal injuries, death and property 

damage related to their storage and use. Landlord shall bear no liability for Guests’ or 

third parties’ use of firearms on or about the Property. 

 

12. Guests agree that Fireworks and other hazardous materials shall not be used in or 

around the Property. 

 

13. Guests shall use the Property for legal purposes only and other uses, including but not 

limited to: illegal drug use, abuse of any person, harboring fugitives, etc. shall cause 

termination of this Agreement with no refund of rents or deposits. Drunkenness 

and/or disorderly conduct of any kind on the Property are prohibited and shall 

likewise cause termination of this Agreement. 

 

14. Guests are advised that the Property contains one or more propane BBQ grills.  

Guests agree to seek help from Landlord if the proper operation of such items is not 

fully understood. Guests shall immediately advise Landlord of operational or safety 

concerns related to propane appliances. 

 

15. The Property has a fire extinguisher installed outside the front door, in the coat closet 

at the front entry, and in the cupboard under the sink. The fire extinguishers were all 

fully charged at last inspection. It is the duty of all Guests to inform Landlord 

immediately should the fire extinguisher become less than fully charged. Guests agree 

to use the fire extinguisher only for true fire related emergencies. 
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16. The Property has fire alarms installed and they are believed to function properly at the 

time of rental. Guests will notify Landlord without delay if a fire alarm “chirps” or 

has a low battery condition. 

 

17. Guests shall secure the Property for protection of their own and Landlord’s 

belongings while renting the Property by locking doors, windows, etc. when it is 

prudent to do so, especially when the Property is unoccupied.  The property is 

equipped with safes in both bathrooms for safe storage of valuables while the Guests 

are away. 

 

18. Valuable items left behind by Guests will be held for Guests and reasonable effort 

will be made to contact Guests for return. If items are not claimed for longer than 1 

month they shall become the Property of the Landlord. The Landlord shall not be held 

liable for condition of said items. 

 

19. Guests agree that air conditioning shall not be set below 72 degrees and that the fan 

setting shall be “Auto”. Doors and windows shall be closed when either heat or air 

conditioning is in operation. 

 

20. Guests shall not take any action to cover or otherwise damage or effect any video 

surveillance cameras located on the Property. Guests acknowledge that there may be 

surveillance videos monitoring the Property’s main entrance and all outdoor lanais 24 

hours a day. All surveillance is for the sole and exclusive benefit of the Landlord. 

Guests acknowledge and agree these areas are not private, and Guests will not take 

any action in these areas in which Guests would have a reasonable desire or 

expectation of privacy. Guest acknowledges Landlord and its agents and employees 

may monitor any such video surveillance at any time for any reason, including but not 

limited to Guests’ compliance with the terms of the Agreement. 
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Exhibit B 

Makena Surf House Rules 
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